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NOTICES OF WAGE-HOUR EXEMPTIONS 


Association Suggests Supplementary Form for 
Posting in Canning Factories 


Further clarification of the Record-Keeping Regulations 
under the Wage and Hour Law, as applied to canners of 
perishable products, has been obtained by the Association 
as a result of recent discussions with the Wage and Hour 
Division. 


As was explained in the September 20 Inronmation 
Lerrer, the new Record-Keeping Regulations that became 
effective September 15 contain special provisions applicable 
to canners who utilize the 7(b) (3) or the 7(c) exemptions 
from the overtime provisions. Such canners are required 
to post a notice indicating to their employees the fact that 
these exemptions have been utilized during particular weeks. 
The notice must be posted on the day that the wages are paid 
for the week in question, it must be posted beside the pay 
window or near the person who is paying off the employees, 
and it must be kept posted during all of the time that the em- 
ployees are being paid. Under the Regulations this notice 
also must indicate how many weeks of the exemption have 
been used by the canner. 


The Regulations specify a particular form of notice that 
must be used when the 7(b)(3) exemption is taken, and 
a similar though not identical notice for the 7(c) exemption 
(see Pages 12 and 16 of the Regulations, a copy of which 
was mailed to every member of the Association September 17). 


The Association has pointed out to the Wage and Hour 
Division that the use of these notices in the form prescribed 
hy the Regulations may result in considerable confusion, 
since many canners operate under both exemptions and use 
them interchangeably. If a notice were posted one week 
indicating that the 7(b) (3) exemption had been taken and 
that 12 weeks of the exemption had been used, employees 
might be confused the following week when a similar form 
of notice (which in fact applied to the other exemption) 
indicated that only three weeks of the exemption had been 
utilized, 

To avoid this confusion, the Association suggested to the 
Division that it might be desirable to use a consolidated notice 
that would refer to both exemptions, indicate which had been 
used during the pay period, and state the total number of 
weeks that had been used thus far under each exemption. 
The Division has replied that the use of such a consolidated 
notice cannot be permitted, and that it will insist upon the 
use of separate notices for each exemption in the precise 
words specified in the Regulations. The Division has further 
stated, however, that there is no objection to the posting by 
the canner of other notices or statements designed to supple- 
ment the required notice and to explain it more fully so 
that confusion may be aveided. In a letter to the Association, 


the Director of the Hearings Branch of the Wage and Hour 
Division stated: 


“It is to be noted, however, that under Sections 516.4 and 
516.5 of the Record Keeping Regulations there is no pro- 
hibition . also posting other notices and statements. 
If any of the members of your association who are operating 
under both exemptions so desire they are at liberty to post 
a supplementary paragraph informing the employees that such 
ples | wen are entitled to a 14 workweek exemption under 
Section 7(c) and another 14 workweek exemption under 
Section 7(b) (3) and that, therefore, while the notice then 
posted refers to the establishment having consumed, say, y ~ 
of the 14 workweeks permitted under Section 7(c), yet that 
establishment also has only consumed three of the 14 work- 
weeks permitted it under Section 7(b)(3).” 

To clarify the manner in which supplementary statements 
can be combined with the required notice in order to avoid 
confusion, the Association has prepared the following illus- 


(Continued on page 6727) 


CONGRESS SUMMARY 


House Terminates Lengthy Price Control Hearings 
and Passes Freight Forwarder Bill 


House Committee hearings on price control legislation 
finally were terminated on Thursday and House passage of 
freight forwarder control legislation on the same day sent an 
amended Senate bill to a Conference Committee for recon- 
ciliation of conflicting provisions. Meanwhile the Senate took 
up and passed the second Lend-lease appropriation bill carry- 
ing $1,000,000,000 for the purchase of agricultural com- 
modities. 

The principal witness heard by the House Banking and 
Currency Committee on price control legislation this past 
week was Secretary of Agriculture Claude Wickard. In 
his statement to the Committee, the Secretary defended the 
proposal that 110 per cent of parity be the minimum 
ceiling on agricultural prices. Mr. Wickard stated that 
“If ceilings were placed exactly at parity, the daily fluctua- 
tions in the market would necessarily all be between parity 
and some lower figure, and as a result, farmers could not 
possibly average parity. The real purpose of restricting 
ceilings to a point somewhat above parity is to make it rea- 
sonably sure that all farmers will have an opportunity to 
get parity. After all, it happens to be the expressed policy 
of Congress and the administration to achieve and maintain 
farm prices at parity.” 

The House Committee will begin consideration of price 
control in closed sessions on Monday. The two proposals 
that will receive greatest consideration by the Committee are 
the administration bill embodying the theory of selective 
control and the Gore bill carrying out the Baruch views of 
overall control. 

In connection with discussions of price legislation Leon 
Henderson, Administrator of the Office of Price Administra- 
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tion, on October 22 issued a statement, authorized by the 
President, to the effect that the recent Canadian decision 
to adopt price and wage ceilings in place of selective com- 
modity price ceilings, such as OPA issues and Canada has 
used for two years, emphasizes the immediate need for Amer- 
ican price legislation. The administrator stated that the 
Canadian move was to speed their armament program by 
stabilizing the cost of living and the conditions under 
which Canadian industry operates, and that the prevailing 
Canadian policy of gearing wages to the cost of living in 
war industries is thus being extended to all other industries. 

In passing the Lend-lease appropriation bill, the Senate 
adopted a rider to the measure to permit a commissioned 
officer of the Army to hold the position of Administrator of 
Federal Works. It is understood that Gen. Philip B. Flem- 
ing, administrator of the Wage and Hour Division is to be 
appointed to this position. The bill also was amended to pro- 
hibit the purchase of foreign agricultural commodities. 


Stocks and Shipments of Canned Peas 


More than half the 1941 pack of canned peas has been 
shipped, according to October 1, 1941 figures compiled by 
the Association's Division of Statistics. These show total 
shipment of 15,253,878 cases from June | to October 1, 1941. 
Shipments during the same period last year totaled 11,001,973 
cases. 

Shipments during September, 1941 were 3,555,941 cases, 
more than a third larger than the September, 1940 total of 
2,645,991 cases shipped. 

Total stocks of canned peas in canners’ hands on October 
1, 1941, amounted to 15,293,849 cases, as compared with 
17,086,917 cases on hand on the corresponding date last year. 

The following table shows comparable figures of stocks and 
shipments for specified dates: 


1940 41 
Cases 
17.086 
2.645.901 
11,001 973 


1941-42 
Cases 
15,203,849 
3,555,041 
15,253 878 


Total Stocks October | 
Shipments during September 
Shipments June | to October | 


The following table presents stocks on October 1, 1941 in 
canners’ hands, and shipments for specified periods, by 
regions and varieties: 

Stocks 
October 1 


1940 1041 
Cases Cases 


Shipments Shipments 
during September June 1 to October 1 
1940 1041 140-41) 1041-42 
Cases Cases Cases Cases 


24.250 «621.470 90.227 694,008 
382,034 257,388 071,875 1,002,051 


95,074 
1,509,108 


68,821 
1,141,474 


700,033 
331,860 


5,248,073 
5,364,689 


544,420 
223,520 


419,097 = 176,704 1,423,326 1,015,707 


4,525,438 1,261,062 1,063,044 3,524,513 5,019,275 
3,881,749 186,642 956,033 2,208,368 4,040,458 


5,907 10,528 81,443 63,621 
357.387 900,985 2,355,018 3,622,805 


9,643 


22,811 
3,827,528 


4,885,508 


.. 6,053,723 5,161,400 1,710,025 1,271,845 5,128,500 6,103,211 
. 11,033,104 10,132,350 935,066 2,284,006 5,873,464 9,000,667 


The above report is based on reports from packers of about 
82 per cent of the stocks together with estimates for the 18 
per cent not reported. 


Increase in Canned Milk Wholesale Stocks 


Wholésale grocers reported another sizeable increase in 
their stocks of evaporated milk (case goods) at the end of 
the third quarter of 1941, according to the Agricultural 
Marketing Service, continuing a trend indicated during the 
second quarter. Reports from 322 firms show that on Sep- 
tember 30, 1941, their stocks totaled 43,086,638 pounds, com- 
pared with 23,334,637 pounds reported by 345 wholesalers on 
the same date last year—an increase of 85 per cent. Whole. 
salers’ stocks of condensed milk (case goods) also increased, 
but in lesser proportions, standing at 476,707 pounds Sep- 
tember 30, 1941, compared with 397,806 on the same date 
last year—an approximate 20 per cent increase. 


RIGID CONTROLS IMPOSED ON COPPER 


Threat of Serious Shortage Met by OPM Order on 
Domestic and Imported Metal 


The Division of Priorities imposed additional rigid controls 
on copper and brass October 21, issuing Conservation Order 
M-9%c which virtually forbids the use of copper for many 
civilian products. 


In the most far-reaching action of its kind yet taken, the 
order sets up these controls over both domestic and imported 
metal and scrap: 

1. Use of copper in more than a hundred civilian articles 
is restricted to approximately 60 per cent of a 1940 base 
period until January 1, 1942. 

2. Use of copper in the manufacture of the articles listed 
is prohibited after January 1, 1942, except for non-decorative 
plating. 

3. Use of copper in building construction is prohibited 
after November 1, 1941. 

4. Use of copper in all items not listed is reduced to 70 
per cent of a 1940 base period. 

The prohibited list includes seven general categories: build- 
ing supplies and hardware; house furnishings and equipment; 
dress accessories; jewelry, gifts and novelties; burial equip- 
ment; automotive, trailer and tractor equipment, and a mis- 
cellaneous list which runs from fire-fighting apparatus to toys. 


Seven exceptions are made. Restrictions do not apply to 
Army, Navy, Lend-lease or other Government defense agency 
contracts where the use of copper is specified; to products 
covered by underwriter or other safety regulations in effect 
on October 1, 1941; to copper used as a conductor of elec- 
tricity; in chemical plants where corrosive action makes other 
materials impractical; in research laboratories; for con- 
denser or heating exchanger tubes and tube sheets in steam 
generating plants and oil refineries where corrosive action 
invalidates the use of other materials, and in hydro-electric 
plants. 


Principal demands for copper as a defense material are 
in the manufacture of brass for shell casings (this alone 
is expected to take one third of our 1942 supply), wire and 
cable for electric transmission lines, and a variety of mari- 
time uses where salt water corrosion must be avoided. 

Estimates for 1942 reveal a continuing serious situation. 
Supply, for instance, is figured at 1,650,000 tons, of which 
approximately 600,000 will be made from imported ores, 
subject to shipping hazards. Total demand is estimated at 
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2,400,000 tons of which defense demand, including Lend-lease, 
is 1,050,000 tons; essential civilian need, 250,000 tons; and 
other civilian demand, 1,100,000 tons. This leaves an indi- 
cated shortage of 750,000 tons. 


Every effort for expansion of supply is being made by OPM, 
including exploration for new deposits. An additional 10 
per cent to the million tons to be produced domestically in 
1942, is about the expected limit. 

The order provides for limitation of inventory to a prac- 
ticable working basis and defines copper and copper alloy 
as any metal containing 50 per cent copper. The order 
applies equally to copper scrap. 


Arthur L. Koch Joins OPM Food Staff 


Arthur ‘L. Koch of Chicago has been added to the staf 
of the Office of Production Management to assist in the pro- 
curement work in the Food Supply Section of the Division 
of Purchases. 


NOTICES OF WAGE-HOUR EXEMPTIONS 
(Continued from page 6725) 


trative form of notice that could be used and which has been 
informally approved by the Wage and Hour Division: 


NOTICE 
Exemption From Overtime Provisions of Fair Labor 
Standards Act 


Since this establishment is a canner of perishable or sea- 
sonal fresh fruits or vegetables, it is entitled to two separate 
exemptions, each for a period of 14 workweeks, from the over- 
time requirements of Section 7 of the Fair Labor Standards 
Act. Fourteen of these workweeks are weeks of complete 
exemption under Section 7(c), during which no overtime ex- 
cess compensation is required irrespective of the number of 
hours worked. The other 14 workweeks exemption is a partial 
exemption under Section 7(b) (3), during which overtime 
excess compensation is required only for hours in excess of 
12 per day and 56 per week. 

In accordance with the Record-Keeping Regulations of the 
Administrator, the following notice is posted: 

Notice—Overtime Payments 

This establishment has taken the workweek (or 
workweeks) in this pay period as a part of the 14 
workweeks Section 7(b) (3) when 
overtime, at a rate of not less than time and one-half 
the regular hourly rate need only by re for any 
hours worked over 12 hours a day and 56 hours a 
week, 

This week (or these weeks) in this pay period 
completes the week of the permissible 14 
workweeks under Section 7(b) (3). 

\s of this date, therefore, this establishment has utilized 

weeks of its 14 weeks exemption under Section 7(c) 

ae weeks of its 14 weeks exemption under Section 

(b) (3). 


It will be observed that the precise notice required by the 
Regulations is incorporated in the body of the above illus- 
trative notice. The particular notice thus incorporated relates 
to 7(b) (3). Ifa 7(c) week is utilized, the form of notice for 
Tic) required by the Regulations should be substituted. 
Where both exemptions have been utilized during the same 
pay period, the canner must incorporate both of the notices 
required by the Regulations. 


Do’s and Don’t for Rail Shippers 


Conservation of transportation in the interests of na- 
tional defense can be achieved if shippers: 
Give railroads sufficient notice on car needs; order 
cars only when shipment actually is ready; reject cars 
only when absolutely necessary; clear all cars for re- 
use immediately; load to full limit; employ sidings, 
loading platforms, team tracks, floor space and man- 
power efficiently; load and unload cars the same day 
they are received; refrain from using cars for storage; 
try to save a day in the average “turn around” time; 
do not hold cars over Sundays and holidays. 


Methods of Facilitating Truck Shipments 


To offset a threatened country-wide truck transportation 
shortage for both defense and civilian shipments John L. 
Rogers, chairman of the Central Motor Transportation Com- 
mittee of the Office for Emergency Management, on October 
23 issued a special appeal for cooperation between shippers 
and carriers. The following detailed recommendations were 
made in an effort to increase and speed shipments: 


Notify the carrier of your requirements as far in advance 
as possible, particularly if shipments will exceed 10,000 
pounds, let him know the time the shipments will be ready 
and he | every effort to have the shipments ready when the 
truck calls. 


If several carriers call daily at your loading dock and some 
of the trucks are delayed because they call at approximately 
the same time, an effort should be made to arrange with each 
carrier a time for its truck to call so that better spacing will 
result and congestion be reduced 


Shippers whose plants were designated primarily for rail 
loadings and whose truck loading space is inadequate to take 
care of the present volume of truck movements should give 
immediate consideration to the possibility of providing addi- 
tional truck loading space. 


A study of your less-than-truck-load shi ts may reveal 
that frequently carriers are called upon for more than one 
pickup a day and that the number of such calls can be reduced 
through careful planning in the shipping department. 


Do not use motor trucks for storage purposes. Arrange to 
have trucks unloaded promptly upon arrival and in case of 
trailers left at your platform notify the carrier as soon as 
they are unloaded. 


Provide the drivers with as much assistance as necessary 
to insure prompt loadings and unloadings. 


Merchants and manufacturers who are operating on a 
reduced schedule of days per week or hours per day should 
attempt to work out some practicable means of keeping their 
shipping and receiving departments open during the full 
business day or week, thus eliminating “second calls” and 
the use of vehicles for storage purposes pending reopening 
of receiving departments. 


Northwest Canners to Meet in January 


The annual meeting of the Northwest Canners Association 
will be held at Seattle, Wash., January 7 to 9, it is announced 
by Secretary E. M. Burns. 


in 
| of 
the 
om- 
son 
ole- 
sed, 
sep: 
late 

rols 
any 

| 

rted 
base 

sted 
itive 
» 70 
uild- 

ent; 
juip- 

mis- 
joys. 

y to 
jucts 

flect 
elec: 
ther 

con: 

tion 
ctric 

are 

lone 

and 
nari- 
tion. 
hich 
pres, 

| 


6728 


INFORMATION LETTER 


RAW PRODUCTS RESEARCH ACTIVITIES 


Tennessee Reports Vegetable Studies; Kentucky 
Tomato Spraying and Varieties 


Control of corn earworm on lima beans, breeding leaf 
spot-resistant tomatoes, irrigating fall snap beans, yield of 
a variety of hybrid sweet corn adapted to Tennessee, and 
effect on yield of dirt-banding tomatoes are some of the 
subjects of interest to canners which are being studied at 
the Tennessee Experiment Station. 


Since corn earworm has in the past destroyed hundreds 
of acres of lima beans grown for canning, and because no 
good control methods are known, a series of tests was laid 
out, including the use of rotenone, magnesium arsenate, and 
eryolite as sprays. Baits also were tried. Rotenone and 
magnesium arsenate proved of little value. The best re- 
sults were obtained by a spray of cryolite consisting of 84 
pounds to 100 gallons of water, applied at the rate of 200 
gallons to the acre. Four applications were necessary, re- 
sulting in a net return from the spraying expense of about 
$24 per acre. 


A promising selection from tomato breeding trials, here- 
tofore known as Newport No. 4, has been released under 
the name “Essary.” 


In an irrigation test with fall snap beans, planted August 
1 and harvested from September 25 to October 13, results 
were as follows: Black Valentine, irrigated, produced 140 
bushels per acre; not irrigated, 78 bushels. Stringless Green- 
pod, irrigated, produced 19 bushels per acre; not irrigated, 
8 bushels. 


In yield tests of sweet corn varieties, Tennessee Hybrid 
produced more ears of salable corn per acre than Golden 
Bantam and had larger ears, although the latter was a little 
earlier and of better quality. 


Yield of tomatoes was increased when dirt-bands were 
used. Plants handled in veneer-wood bands produced 4.51 
tons U. S. No. 1 tomatoes per acre for the first pickings. 
compared with 2.41 tons for the usual pulled plants which 
has no soil retained around the roots during transplanting. 


Reference: Fifty-second Annual Report, Tennessee Agricultural 
Experiment Station, Knoxville. 


Ten Varieties iN Spray Tests 


Work recently conducted at the Kentucky Experiment Sta- 
tion included spraying tomatoes for disease control and testing 
of tomato varieties. 


In the spraying experiments, yellow copper oxide and 
Bordeaux were compared. Although disease was not seri- 
ous, the yellow oxide was clearly superior to Bordeaux in 
this test. The plants grew larger and the foliage was larger 
and of better color. All sprays contained calcium arsenate 
for control of insects. The unsprayed plants were damaged 
severely by flea beetles and their growth was poor, but the 
sprayed plants suffered no appreciable damage from insects. 


Ten varieties of tomatoes were tested, including Stokes- 
dale, Valiant, Master Marglobe, Marglobe No. 6, Rutgers, 
Burpee’s Nameless, N. D. No. 40, U. S. 7W, U. S. 16W and 
U. 8S. 23W. Those producing highest yields were U. S. 7W, 
Stokesdale, Valiant, Master Marglobe, Master Marglobe No. 6. 


With respect to early ripening and yield during the two 
weeks from July 17 to July 30, the best three varieties were 
N. D. No. 40, Valiant, and Stokesdale. 


Reference: Fifty-third Annual Report of the Kentucky Agricul- 
tural Experiment Station, Lexington, 


Illinois Booklet on How to Reduce Insect Damage 


Practices that will aid materially in reducing insect dam- 
age on a number of crops, including sweet corn, tomatoes, 
beans, esparagus, beets and carrots grown in Illinois are 
described in a booklet recently issued. This 54-page book- 
let, profusely illustrated, includes formulas for sprays and 
dusts and directions for mixing them. A number of the illus- 
trations show the various stages of a number of insects, and 
the type of injury they cause to different crops. 

Reference: Cire. 514, “Insect Control for Garden Crops,” Uni- 
versity of Illinois Extension Service, Urbana (in cooperation with 
the Ilinois Natural History Survey). Copies of the booklet are 
available on request from the Association's Raw Products Bureau. 


Control of Bacterial Canker on Utah Tomatoes 


Increased tonnage per acre and better quality tomatoes 
often may be obtained by reducing the losses caused by plant 
diseases that lower both yield and market value of the crop. 
Research work in Utah the past few years by the U. S. De- 
partment of Agriculture and the Utah Agricultural Experi- 
ment Station has resulted in the development of methods 
for the control, if not the virtual elimination, of bacterial 
canker, one of the diseases of major importance in tomato 
production in that State. Losses have been steadily decreas- 
ing from year to year as a result of the adoption of these 
methods by the industry. 


Control of the disease depends upon carefully following 
three essentials, (1) the use of clean seed, (2) the use of 
clean seedbed soil, and (3) the use of a clean field. Constant 
care has to be exercised in seed selection and plant produe- 
tion, however, or the disease will reappear in a destructive 
manner. 


Reference: Methods of Control of Bacterial Canker of Tomatoes 
Outlined, Farm and Home Science, Utah Agricultural Experiment 


Station, Logan, Sept. 1941. Copies available to members on request 
to the Raw Products Bureau. 


U. S. Announces Rotenone Available for 1942 


The Association's Raw Products Bureau has recently re- 
ceived the following information from the Chemical Section, 
Office of Agricultural Defense Relations, U. S. Department 
of Agriculture: 


“Advice just received from the Agricultural Insecticide and 
Fungicide Association indicates a very substantial stock of 
rotenone-bearing roots on hand for this time of the year. 
According to the data resulting from a survey of the industry 
it appears that approximately 6,895,000 pounds are on hand 
or afloat to the United States. Therefore, using our figure of 
eight million pounds as desired importations it is clear that 
it is only necessary to bring in 1,105,000 pounds for the bal- 
ance of the season. It is altogether probable that a quantity 
largely in excess of this goal will be brought in.” 
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Navy Invites Kraut, Evaporated Milk Bids 


The Bureau of Supplies and Accounts of the Navy Depart- 
ment has invited bids for opening November 25 on 4,075,000 
pounds of canned Fancy, Grade I Sauerkraut. On the same 
date bids will be opened on 6,130,000 pounds of canned 
evaporated milk, instead of the total of 28,455,000 pounds 
reported in last week's Letrer. Deliveries of these items 
are to be made at various naval depots in the quantities shown 
in the following table: 


Naval Depot 


Sauerkraut Evaporated Milk 
Pound 


Brooklyn, N. ¥ ‘ 


Naval Training Sta., Great Lakes, Ill........ 
San Diego, Calif. 

San Francisco, Calif 

Puget Sound Navy Yard, Bremerton, Wash. . 


«Navy reserves the right to make awards for this quantity or specified 
quantities shown in the bid-form. 


Purchases This Week by FSCC and SMA 


Purchases of canned food items made by the Department 
of Agriculture through the Federal Surplus Commodities 
Corporation and the Surplus Marketing Administration dur- 
ing the past week are noted in the following table. Also 
presented in the table are accumulative totals of all canned 
foods purchased by these agencies since March 15. 


TOTAL PURCHASES-——CANNED COMMODITIES 


Oct. 17-Oct, 24° Mar, 15-Oct. 24 
Fruits: Cases ‘ 
Apricots 

Crapefruit 

Grapefruit jui 


S222 


2232 


Field Ration, type C ‘ 

Pork 


* Pounds. 


Locations of Indiana, Tri-State Meetings 


The Indiana Canners Association will meet at Indianapolis 
November 13 and 14 and the Tri-State Packers Association 
at Atlantic City, N. J., December 4 and 5, it is announced. 
Locations of these two State meetings had not yet been deter- 
mined at the time the dates of canner conventions were 
published in the October 4 INrormation Letter. 


Army Seeks Milk and Canned Apple Products 


The Chicago Quartermaster Depot on October 20 issued 
an invitation for bids on 1,166,668 dozen 144-ounce cans of 
evaporated milk. Bids are to be opened November 3. 

The Jersey City Quartermaster Depot has invited bids on 
5,000 dozen No. 10 cans of Standard grade apples, 2,000 dozen 
No. 10 cans of apple butter and 2,000 dozen No. 10 cans of 
applesauce. Bids are to be opened November 5. This depot 
also will open bids October 27 on 50,000 dozen No. 10 cans 
of applesauce, with 267,500 dozens 2’s as an alternate bid, 
and on 200,000 dozen 1-pound 12-ounce jars and 30,000 dozen 
No. 10 cans of apple butter. Canned apples also are sought 
in an invitation for bids which will be opened by the Chicago 
Quartermaster on November 3. Bids have been invited on 
390 No. 10 cans, Standard grade. This invitation, which 
specifies small quantities of some 20 different canned items, 
also includes 1,500 No. 10 cans of evaporated milk and 180 
No, 10 cans of Standard peas. Remaining Army needs for 
canned peas, after awards had been made at the last central 
bid-opening were reported erroneously in last week's Lerrer 
at 800,000 No. 2’s instead of 800,000 dozen 2's. 


AMORTIZATION OF DEFENSE FACILITIES 


Amendment Would Obtain Five-Year Period for 
Income and Excess Profits Tax Purposes 


Every canner who has constructed or acquired, or who 
plans to construct or acquire, any new plant, equipment, or 
machinery for defense production purposes, will be inter- 
ested in a bill (H. J. Res. 235) which was enacted by Con- 
gress this week and sent to the President for his signature. 
The bill amends Section 124 of the Internal Revenue Code, 
the section that permits emergency defense facilities to be 
amortized over a five-year period for income and excess 
profits tax purposes, 

Section 124 was added to the Internal Revenue Code by 
the Second Revenue Act of 1940. It provides, in general, 
and with certain limitations, that if a corporation constructs 
or acquires after June 10, 1940, any plant, equipment, ma- 
chinery or other facilities for defense production, the cost 
of these facilities may be amortized over a five-year period 
and may be deducted in computing income and excess profits 
taxes. To obtain the benefits of this deduction, however, it 
is necessary to get a certificate from the Secretary of War 
or the Secretary of the Navy to the effect that the construc- 
tion or acquisition of the facilities is necessary in the interest 
of national defense. Under the original law these certificates 
were issued by the Defense Advisory Commission in conjunc- 
tion with the Secretary of War or Navy. H. J. Res. 235 pro- 
vides, however, that they may now be issued by either Sec- 
retary acting alone. 

Section 124, as originally enacted, provided that these 
Certificates of Necessity could be issued only if the corpo- 
ration filed an application for the certificate prior to Feb- 
ruary 6, 1941, or within 60 days after the date of acquisi- 
tion or the date construction was begun. Because of this 
limitation upon the time for filing applications, many cor- 
porations failed to obtain the benefits of Section 124 through 
failure to file an application within the limited period. H. J. 
Res. 235, enacted this week, extends the time for filing ap- 
plications, and applications for any emergency facilities con- 
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structed or acquired after June 10, 1940, and prior to June 
1, 1941, can be filed at any time prior to December 1, 1941. 
As to recent (since June 1) or new constructions or acquisi- 
tions, the bill provides that applications may be filed at 
any time within six months after the date of acquisition or 
the date construction was begun. 


Section 124 imposes further limitations designed to pro- 
tect the Government in cases where the corporation is reim- 
bursed by the Government for the cost of constructing or 
acquiring the emergency facilities. It provides that the 
cost of the facilities cannot be amortized and deducted for 
tax purposes, if the corporation is or will be reimbursed 
by the Government, unless the corporation has made or will 
make an agreement with the Government adequately pro- 
tecting the Government as to the future use and disposition 
of the emergency facilities. For example, an agreement 
that the facilities will be maintained in good condition in 
order to furnish supplies to the Government. For purposes 
of this limitation it is unimportant whether the corporation 
is reimbursed directly by a contract requiring the Govern- 
ment to pay the cost of the facilities, or indirectly through 
profits realized on the sale to the Government of supplies 
produced with the emergency facilities. 


Section 124 contains complicated provisions authorizing 
the issuance of certificates to the effect that the corporation 
has not been reimbursed by the Government, or that if it 
has been reimbursed, the Government is protected as to the 
future use and disposition of the facilities. As a practical 
matter, the obtaining of these latter certificates (called Cer- 
tificates of Non-Reimbursement and Certificates of Govern- 
ment Protection) is necessary to insure the allowance of 
the amortization deduction by the Bureau of Internal Reve- 
nue. H. J, Res. 235 extends until December 1, 1941, the 
time for filing applications for Certificates of Non-Reimburse- 
ment as to Government supply contracts awarded prior to 
June 1, and as to contracts awarded since that date provides 
that applications may be filed within six months after the 
award of the contract. 


While the details of this amortization deduction, as 
amended by H. J. Res. 235, are far too complicated to be 
discussed in detail, their effect upon canners may be sum- 
marized as follows: 


If a canner has, since June 10, 1940, acquired or con- 
structed a new plant, if he has reconstructed an old plant, 
if he has acquired new equipment or machinery (or if he 
plans to do any of these things in the future), and if the 
canner can demonstrate that the construction or acquisition 
of these facilities is necessary in the interest of national 
defense, it may be possible for him to amortize the cost of 
the facilities over a five-year period for Federal tax purposes. 
To do this he must obtain a Certificate of Necessity from the 
Secretary of War or the Secretary of the Navy. Under the 
amendments made to Section 124 by H. J. Res. 235, he can 
file an application for such a certificate—as to any facilities 
constructed or acquired since June 10, 1940, and prior to 
June 1, 1941—at any time prior to December 1, 1941. As 
to facilities constructed or acquired since June 1, 1941, or 
to be constructed or acquired in the future, the application 
may be filed at any time within six months after the date 
of acquisition or after construction begins. Precisely when 
a new canning plant, or new canning machinery or equip- 
ment, can be deemed necessary for national defense, is not 


entirely clear. The Association is informed, however, that 
Certificates of Necessity have been issued by the Secretary 
of War to a number of individual canning plants. 


The canner also must be able to demonstrate that he is 
not being reimbursed for the cost of the facilities (other 
than the cost of normal depreciation) through profits real. 
ized on the sale to the Government of canned foods pro- 
duced with the facilities. To do this he can obtain a Cer. 
tificate of Non-Reimbursement from the Secretary of War 
or the Secretary of the Navy as to each contract for the 
sale of canned foods produced for the Government with the 
emergency facilities. (In cases where there is reimburse- 
ment or disagreement on the question of reimbursement, the 
canner may be able to obtain a Certificate of Government 
Protection in lieu of a Certificate of Non-Reimbursement.) 
The time for filing applications for Certificates of Non-Re- 
imbursement has also been extended until December 1, 1941, 
as to contracts awarded prior to June 1, 1941. Applications 
relating to contracts awarded after that date may be filed 
within six months after the date the contract is awarded. 

H. J. Res. 235 affords canners who have already obtained 
Certificates of Necessity as to particular facilities an oppor- 
tunity to consider whether these certifiactes are sufficiently 
broad to cover all of the emergency facilities actually con- 
structed or acquired. If they are not, new applications can 
be filed prior to December 1, 1941, or within six months 
after acquisition or construction. Similarly, if any canner 
who has obtained a Certificate of Necessity neglected to 
obtain a Certificate of Non-Reimbursement within the time 
limits imposed by the original law, he may now obtain these 
certificates by filing an application prior to December 1, 
or within six months after the supply contract was awarded. 

It is understood that the Secretaries of War and Navy 


are preparing regulations to be issued soon under the law 
as amended. 


Emil Mayer Killed in Auto Crash 


Emil R. Mayer, production manager of the Kuner-Empson 
Company, Brighton, Colo., was instantly killed in a two-car 
collision October 23. His brother, Karl, former president 
of the National Canners Association, who was following in 
a third car, witnessed the tragedy. Driving the machine in 
which Emil Mayer was killed was Emil Koster, sales manager 
of the firm, who was seriously injured. His car had skidded 
and collided with another auto containing six persons, two 
of whom were killed and one critically injured. Emil Mayer 
was a member of the Association's Board of Directors from 
1934 through 1936, and was held in high regard by mem- 
bers of the industry. 


Labor Department Issues Canning Industry Study 


“Labor Standards and Competitive Market Conditions in 
the Canned Goods Industry” is the title of a 34-page bulletin 
issued by the Women’s Bureau of the U. S. Department of 
Labor. It assembles information on canned spinach, pimien- 
tos, tomatoes, and green and wax beans, covering trends 
in production, labor costs, distribution by producing States, 
grading, marketing localities, delivered prices and com 
petitive factors. Copies are for sale by the Superintendent 
of Documents, Washington, D. C., at 10 cents each. 


